Introduction
In the current era of capitalist hegemony, the term "globalization" has become synonymous with the global dominance of private market economies. Though concepts of "internationalism" have long been associated with the political Left, the possibilities of a progressive vision of globalization are currently overshadowed by the deepening of private market policies in existing capitalist economies and the expansion of capitalism to former socialist countries and to developing countries throughout the world. This phenomenon has affected all societal institutions through governmental implementation of privatization policies and deregulation; through the power of global financial institutions-such as the World Bank and the International Monetary Fund-to impose loan conditions that require governments to adopt policies that promote private markets; 1 and through multilateral trade agreements that favor transnational corporations (TNCs) in their pursuit of increased capital mobility and market expansion. 2 This article addresses the impact of privatization on universities in the United States, focusing, in particular, on the effects on the university mission and academic research in the life sciences. Both public and private nonprofit universities have been affected by public policies of privatization, leading to increased commercialization of academic research and growing universityindustry ties. These changes in practices have been accompanied by a significant weakening of the traditional definition of the university mission of serving the public interest through university teaching and research independent from conflicting interests of either government or business. Tied closely to university independence has been the core value of faculty academic freedom, protecting faculty autonomy over their work and enabling them to ensure the integrity of teaching and research that is independent from conflicting interests. 3 The university's mission and the rights of faculty also describe the social role of the university and its faculty. Where the university has a public mission, its social role is defined in terms of promoting the public interest. 4 Its policies and practices should, therefore, be aimed toward carrying out its public mission. As the university's mission becomes privatized, however, its social role is redefined as well, shifting from the public interest to serving private economic interests. Given the dominant influence of the United States in promoting private market economies globally, the social implications of privatizing the university's mission will extend beyond the national borders as well.
This article begins with a discussion of the traditional definition of the university's public mission and faculty academic freedom, which have formed the core elements of faculty identity in the university. In part II, the discussion moves to legal developments promoting privatization that have had a major impact on these traditional definitions of university mission and faculty rights. The relevant legal developments have taken place at both the national and international levels. At the national level, these changes have been aimed specifically at the university, with the federal Bayh-Dole Act of 1980, 5 which authorizes and encourages federal fund recipients-including universities-to patent and license federally funded research. As a consequence of the Bayh-Dole Act, universities have expanded their private market activities, leading to a major growth in university-owned patents and licensing of patents to industry. The article explores the impact of increased market activities at three levels: at the local level, on university culture and each faculty member with control over teaching and research content and methods. 8 Individual faculty academic freedom also provides faculty members with the right to express their views publicly about the university or about issues unrelated to the university, including political issues. 9 Collective faculty academic freedom provides faculty with autonomy to engage in self-governance of teaching, research, and service. Through faculty service on departmental and university committees, and through governance processes such as faculty senates and unions, faculty exercise collective authority over issues such as curriculum, graduation requirements, student admissions, as well as in judging the merit of colleagues' work in hiring and promotions processes. 10 Individual academic freedom and collective academic freedom are often in harmony, particularly where the collective autonomy of self-governance supports individual faculty members' ability to pursue their teaching and research interests. These two aspects of academic freedom may be in tension, though, as the collective judgment of the faculty may be at odds with the full exercise of individual academic freedom. The exercise of faculty self-governance can, itself, lead to violations of academic freedom in cases where tenured faculty abuse their power by denying tenure to a candidate on the basis of bias against the tenure candidate's politics or research perspectives.
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The faculty work process includes the creation of the work as well as the sharing of the work with others through informal exchanges of research ideas and results, and formal sharing of work through publication in books and journals. This process of sharing work has multiple functions that intertwine the 8 content and the process of faculty work. First, broad dissemination of work expands access to knowledge in the public domain. 12 Openness of research methods and results enables others to test the validity of the research. 13 Sharing of research also enables further faculty research to build on the scholarship of others.
14 Additionally, collective self-governance in judging the merit of work in promotion reviews depends on respect for a system of peer review. 15 From both a legal and sociological perspective, the most interesting aspect of academic freedom is its strength as a deeply held professional norm rather than as a legal right. 16 The United States Supreme Court did not recognize a First Amendment right of academic freedom until 1967 in Keyishian v. Board of Regents. 17 The effectiveness of this constitutional right is restricted by the doctrine of state action, which limits application of the right to faculty in public sector universities. 18 Substantive interpretations of the First Amendment and academic freedom have further reduced the strength of a constitutional right of academic freedom for faculty. First, the Supreme Court has diluted First Amendment rights for public sector employees by applying a balancing test that heavily favors governmental managerial interests over public employee free 12 19 This test, which is a substitute for traditional First Amendment strict scrutiny, has been used by lower federal courts in public sector faculty academic freedom cases. 20 Additionally, the lower courts have accorded judicial deference to a university's institutional right of academic freedom to manage the university, which may override faculty claims that the university administration has violated faculty academic freedom. 21 Thus, the university's institutional academic freedom against governmental interference has been extended to strengthen the university's managerial control over faculty. As a result of these jurisdictional and substantive factors, the potential of academic freedom as a legal right of faculty has been significantly weakened.
From where, then, does faculty academic freedom derive its power as a professional norm? The answer lies in the history of faculty demands for the auton- . There are discussions of the difficulties of litigating constitutional academic freedom as an individual right, given the Supreme Court's description of academic freedom in cases such as Keyishian as a protection of educational institutions from governmental interference. See, e.g., Byrne, supra note 8, at 298; Chang, supra, at 922; see also, Rabban, supra note 18, at 280-82 (describing constitutional academic freedom as an "individual" and an "institutional" right).
omy and independence that comprise the core values of academic freedom. Decades before the Supreme Court recognized a constitutional concept of academic freedom, faculty engaged in collective struggles for autonomy in their research and teaching. The founding of the American Association of University Professors (AAUP) in 1915 grew out of university dismissals of faculty in the social sciences, whose social critiques were at odds with the interests of industrialists who were also financial donors to the universities. 22 The AAUP's demands for academic freedom were, therefore, grounded in the need for faculty autonomy and independence from all third party interests, which include the university administration, government, and private donors. 23 The AAUP based its rationale for these demands on the essential nature of academic freedom to enable faculty to engage in research and teaching that fulfill the institutional role of universities in society. The AAUP 27. 1915 Declaration, supra note 24, at 160 (describing the university's identity as a "public trust"); 1940 Statement, supra note 25, at 3 (describing the university's mission of contributing to the "common good").
engaging in teaching and research that meet the standards of their profession, without concern for pleasing university administrators, government officials, or private business donors. 28 Thus, faculty autonomy and independence are necessary elements for ensuring work of high quality and integrity that deserves the public trust. The protection of lifetime tenure provides faculty with job security needed to reinforce the right of academic freedom, insulating faculty from pressures to conform their teaching and research to serve third party interests. 29 This understanding of the underlying justifications for academic freedom is the antithesis of the stereotype of the university as an "ivory tower." Faculty autonomy and independence are not justified as a means to alienate faculty from society, but rather to enable faculty to fulfill a social role of contributing to the public good through work that is disinterested in the sense that faculty do not seek to serve third party interests. This independence is essential to uphold public trust in the integrity of the research and to avoid any actual influence over the research results. 30 The "disinterested" researcher can certainly reach strong conclusions or provide pointed social critiques that are consistent with the positions held by third parties. These conclusions and critiques are more deserving of public trust owing to faculty academic freedom from the obligation to serve third party interests in their research, whether those third parties are the university administration, governmental agencies, or corporate donors.
Even with recent privatization trends in the university, faculty continue to exercise a significant degree of autonomy and independence in their academic research. Academic freedom has given individual faculty control over their research agendas, enabling them to pursue research regardless of the benefits or disadvantages to private or governmental interests. Peer review of publications and the sharing of research in the public domain remain the standard practices for promoting excellence of research, for contributing to the progress of the academic discipline, and for building individual faculty reputations in their fields. In the sciences, which are the primary focus of this article, strongly held values of "communalism" have long been the foundation of academic culture, reflecting the belief that the quality of academic research content and process is based not only on individual accomplishments, but also on openly sharing information, ideas, and research results in the public domain.
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II. Social and Political Challenges to Traditional Academic Values
A. Privatization Policies in Law and Practice
The preceding description of academic freedom presents an ideal description of faculty autonomy and independence. While providing important protections and power to faculty, the reality of academic freedom exists within the context of social, economic, and political conditions that lead to policies and practices that fall short of the ideal of academic freedom. 33 In part, academic freedom is compromised by the very structure of universities, which rely on funding from both governmental appropriations and from private contributions. 34 Although institutional and individual academic freedom should create a wall of separation of academic work from funding sources, the fear of losing funding can place powerful pressures on the university and faculty to please the funders. 35 The origins of the AAUP demonstrate the potential power of private corporate donors to pressure universities to serve their economic interests, as the scale of corporate donations grew from thousands to millions of dollars during the industrialization period of the early 32. Rai, supra note 12, at 90 n.67 (describing the value of "disinterestedness" in academic science, as equating the researcher's interest with the public interest of expanding knowledge, rather than serving a narrow personal interest twentieth century. 36 In debates over its founding principles, a syndicalist faction of the AAUP advocated that all universities should be supported solely by public funds, with broad faculty governance that included faculty control over appointments of administrators and university officers. 37 This proposal was defeated, however, with the AAUP opting for demands for academic freedom within the existing system that provided significant decision-making power to university administrators, who continued to seek large private corporate contributions. 38 Public funding of universities has the benefit of placing appropriations decisions in an open, democratic process, in which the public interest is an explicit goal. Even in this public context, of course, threats to academic freedom remain. Deeply internalized and strongly institutionalized norms of academic freedom are essential to enable universities and faculty to resist pressures from the political process, including the influence of private corporations in political decisions, the government's efforts to involve universities in secret military research, and political attacks during periods such as the McCarthy era, when many universities succumbed to pressures to purge the Left from the faculty. 39 While recognizing these realities, public funding has the advantage of providing a democratic forum for debates and decision-making regarding the best way to serve the public interest. This focus on the public interest is consistent with the public mission of the university and the value of academic freedom.
Following Although the postwar concentration of federal funding was at least partly attributable to Congress' political motivation of competing with the Soviet Union, 42 the system of federal funding grants has led to institutional structures that correspond with values of academic freedom. Federal grants are awarded by federal agencies, such as the National Institutes of Health (NIH) or the National Science Foundation (NSF), on the basis of peer review processes. 43 Although a federal agency can shape research agendas through its descriptions of research interests and grants awarded, the peer review process and the public interest mission are important for limiting arbitrary use of agency power and for excluding personal financial interests from the process. 44 Prior to 1980, publicly funded research results generally became part of the public domain, freely available to academic researchers or other parties to test its accuracy or to use in further research. 45 Federal law favored granting government title to inventions developed with federal funds 46 -a policy that encouraged placing these inventions in the public domain. 47 The government agency could choose to dedicate an invention to the public domain by publishing the results without obtaining a patent or by providing nonexclusive licenses to private parties seeking to use a government-owned patent.
48 Therefore, supporting a high percentage of academic research with public funds was consistent with the university's public mission and with academic freedom in providing grants in the 41 46. See Eisenberg, supra note 45, at 1671-91 (discussing the pre-1980 development of federal statutes, agency regulations, and executive orders affecting title to federally funded research discoveries); see id. at 1677 ("Congress did not . . . adopt a uniform policy vesting ownership of all federallysponsored research discoveries in the government, although over the years it did enact such a policy on a more limited basis in a number of statutes applicable to particular programs or agencies.").
47. Id. at 1663. 48. Eisenberg, supra note 45, at 1675-76; Rai, supra note 12, at 97 n.113.
public interest, protecting faculty autonomy and independence, and preserving communal values through expansion of the public domain. The major economic, social, and political shifts of the 1980s had corresponding effects on the institutional policies and practices of academic research. The Bayh-Dole Act of 1980, which was enacted in the early stages of privatization, authorized and encouraged federal fund recipients-including universities-to patent the results of their federally funded research. 49 The Bayh-Dole Act shifts the presumption of ownership of federally funded inventions from title in the government to title in the recipient of the federal funds. Under the statutory presumption of Bayh-Dole, the federal agency can retain title to the invention only by demonstrating "exceptional circumstances" that support a determination that this will "better promote the policy and objectives" of the Act. 50 This shift of presumptive title changes the public policy priority from using public funding to expand the public domain towards private control of federally funded research. Congress justified this change as a means of promoting the commercialization of the inventions developed through publicly funded research programs with particular emphasis on the collaboration between universities and businesses. 51 The university could now profit on its patents on federally funded research results by licensing them to third parties, including exclusive licenses to for-profit corporations.
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The impact of the Bayh-Dole Act was strengthened by two additional phenomena. First, the field of molecular biology exploded in the mid-1970s with the 49. 35 U.S.C. § 200 (2000); see Eisenberg, supra note 34, at 1665. The Bayh-Dole Act originally allowed nonprofit organizations and small businesses to apply for patents on research results that had been funded in whole or in part with federal funds. The Bayh-Dole Act was soon amended to expand patenting rights to all businesses receiving federal research funds, regardless of the size of the business. The extension of the Act to large business was done first by a Presidential Memorandum in 1983 and then by Congress in a 1984 amendment to the Bayh-Dole Act. Id. at 1694-95, 1707 n.180.
50. 35 U.S.C. § 202 (2000); see Rai, supra note 12, at 147-48. Where the federal fund recipient chooses to apply for a patent, the federal funding agency retains a nonexclusive license to use the publicly funded invention. Eisenberg, supra note 12, at 196. The Bayh-Dole Act also gives federal agencies "march-in rights" to require the government contractor to issue licenses on a patent when needed to "achieve practical application" of the invention. discovery of the recombinant DNA (rDNA) process, which launched major advances in genetic engineering research and biotechnology. 53 This shift in molecular biology from "an analytic to a synthetic science" 54 opened the commercial potential of the life sciences. 55 Additionally, the federal courts became more "pro-patent" in the field of life sciences following the United States Supreme Court's 1980 decision in Diamond v. Chakrabarty 56 that life forms "made by man" can be patented. 57 In 1982, Congress created the Federal Circuit Court to exercise exclusive jurisdiction over patent appeals from the federal district courts. 58 The Federal Circuit has built on the Supreme Court's pro-patent doctrine in Chakrabarty to expand the potential for patents in the genetics field, including patents of gene fragments. In that monumental discovery, the biological sciences had made the transition from an analytic to a synthetic science. . . . The introduction of rDNA technology established the absolute fungibility of genes, opening up possibilities for synthesizing new organisms and establishing revolutionary methods for mass producing biological products. The commercial opportunities of this discovery were recognized immediately by scientists.
Id. (citation omitted).
55. Id. Professor Kenney describes this invention as "the single pivotal event in the transformation of the 'basic' science of molecular biology into an industry." Kenney, supra note 40, at 23. The potential commercial value of basic research has also been enhanced by the blurred distinction between basic and applied research in the biomedical field and the resulting shortened time period between basic research and its application. Id. at 106; see also Eisenberg, supra note 12, at 196, 178 n.1 (defining "basic research" as "'pure' research directed solely toward expanding human knowledge, as opposed to 'applied' research directed toward solving practical problems[,]" and noting that "whatever validity this dichotomy may have in other contexts, it is difficult to maintain in the context of contemporary biotechnology research."); Rai, supra note 12, at 77 n.1.
56. Diamond v. Chakrabarty, 447 U.S. 303 (1980). 57. Id. at 309. The Court held that a genetically engineered bacterium that degraded crude oil was patentable subject matter. The Court agreed that "products of nature, whether living or not" are not patentable, but concluded that "human-made inventions," including living materials, may be patented, defining the scope of patenting to "include anything under the sun that is made by man." Id. at 313 (citation omitted). Thus, the Bayh-Dole Act was planted in the fertile ground of pro-patent policy in the courts and revolutionary developments in university genetics research, leading to dramatic changes in university research policy and practice. Following Bayh-Dole, universities expanded their technology transfer offices to provide the infrastructure and personnel to "scour [university] labs" 60 for commercially profitable discoveries. The patent rate by U.S. universities soared from 264 patents obtained in 1979, before the Bayh-Dole Act, to nearly ten times that number in 1997, with 2,436 patents. 61 In fiscal year 2000, U.S. universities filed 8,534 patents, an increase of 12 percent over 1999. 62 From 1980 to 1990, patent applications on NIH-funded inventions increased by almost 300 percent. 63 Surveys of U.S. universities in 1991 and 2000 show that during that period new patent applications increased by 238 percent, licensing agreements increased by 161 percent, and royalties increased by more than 520 percent. 64 About half of the university-industry licensing agreements provide exclusive licenses to forprofit corporations.
65 U.S. universities regularly apply for patents, not only in the United States, but also in Europe, Canada, Australia, and Japan. 66 U.S. universities also file for patents in "middle-income" developing countries, including South Africa, Brazil, and India. 67 In least developed countries, U.S. universities generally authorize their licensees to file for patents, although the university remains the patent owner. 68 Given the continued dominant role of federal funding to support academic research, the Bayh-Dole Act remains the most important instrument for encouraging universities to increase their market activities through patents and licenses of publicly funded research results. 69 Additionally, implementation of the BayhDole Act indirectly facilitates other university-industry relationships. Although public funds remain the greatest source of research support, corporate funding has grown significantly, increasing by 93 percent between 1980 and 1984, 70 with industry financing of the life sciences increasing from 7 percent of all academic scientific research in 1993 to nearly 11.7 percent in 1994. 71 In the 1980s and 1990s, large-scale corporate funding of academic research increased through new funding arrangements, often referred to as Strategic Corporate Alliances (SCAs), involving multi-million dollar, multi-year corporate support for a university department or program in exchange for exclusive licensing rights over patents resulting from the academic research. 72 369-71 (1996) . A study of life sciences companies concludes that "life-science firms were significantly more likely to support academic research in 1994 than in 1984. . . ." Id. at 371 (finding an increase from 46% to 57% of such firms). Another source reports that industry support of university research grew from "$1. 72. An early large-scale funding agreement was reached in 1974, between Harvard and Monsanto Corporation for a 12-year, $23 million grant to Harvard Medical School in exchange for Monsanto's right to a worldwide exclusive license for inventions resulting from this research funding. Kenney, supra note 40, at 58. After entering into this agreement, Harvard eliminated its policy, in existence since 1934, that had required approval from the president and fellows before obtaining university "patents primarily concerned with therapeutics or public health" and further requiring that such patents be taken only "for dedication to the public." Eisenberg, supra note 12, at 181 n.9 (quoting David Dickson, The New Politics of Science 89 (1984) The trends toward private ownership of academic research have been embraced by individual faculty members who will share in the profits resulting from university-owned patents of their publicly funded research discoveries. 77 Additionally, faculty relationships with industry have increased through expanded corporate research contracts and faculty consulting arrangements with industry. 78 Faculty often enter into consulting arrangements with businesses while continuing their university teaching and research, with an estimate that about half of life sciences faculty members act as consultants for industry. 79 Since the mid-1980s, 21 to 28 percent of life sciences faculty members have consistently received research support from industry. 80 During that time period, about 7 to 8 percent of faculty members reported that they held equity in a company related 73. Kenney, supra note 40, at 67-69; Krimsky, supra note 53, at 28-29. After being renewed three times, Monsanto's financing of the university came to about $100 million. 77. The Bayh-Dole Act requires the university to share with a faculty inventor the profits from royalties related to a university-owned patent on an invention created wholly or partially with public funds. 35 U.S.C. § 202(c) (7) to their research. 81 During the 1980s and 1990s, faculty participated in founding twenty-four Fortune 500 companies and over 600 non-Fortune 500 companies in the life sciences. 82 A 1992 study found that about one-third of lead authors of 789 articles in leading scientific journals had financial interests in their research, including patents, equity ownerships, or a position on the advisory board or board of directors.
83
B. Impact of Privatization on the University: Local, National, and Global Implications
Advocates of privatization and commercialization of academic research argue that the public, universities, and faculty all benefit from the increased marketing of academic research. 84 From this perspective, commercialization of academic research is consistent with the university's public mission by promoting development of academic research that otherwise would be ignored. Exclusive licensing of university-owned patents on publicly funded academic research creates industry incentives to invest further capital needed to develop the patented results into marketable commercial products. Without this guarantee of exclusive control, for-profit corporations would not risk the capital needed to develop academic research that belongs to the public domain. 85 Advocates of commercialization also 85. See Nelsen, supra note 84, at 302. Supporters of the Bayh-Dole Act assert that privatizing federal research results will encourage utilization of federally funded inventions, citing evidence of the low licensing rate of government-owned patents prior to 1980 and the increase in university-owned patents and corporate licenses after 1980. See Bok, supra note 60, at 141; Eisenberg, supra note 45, at 1663-64, 1676-77, 1702; Eisenberg, supra note 12, at 181-82. As Professor Rebecca Eisenberg has argued, however, the statistical evidence concerning pre-1980 licensing understates the actual use of federally funded inventions, given the common practice of unlicensed use of government-owned patents and the availability of unpatented federally funded inventions and the pre-Bayh-Dole practice of the Department of Defense (DoD) to permit private contractors to retain title to patents on DoD-sponsored research. Eisenberg, supra note 45, at 1702-04. In agencies such as Health, Education, and Welfare (HEW), which commonly retained title to federally funded inventions, the licensing rate was higher. Id. at 1703. support the practice of exchanging private corporate research funds for exclusive licenses to university patents, arguing that a for-profit corporation will not invest in large-scale funding of academic research without guarantees of exclusive access to resulting patents. 86 Advocates of such university-industry relationships also deny that there is a qualitative difference between the influences on academic research resulting from government agency funding as compared with private industry funding. 87 In either case, they argue, research agendas will be shaped by the interests of the funding source and in both instances faculty will continue to exercise the same degree of academic freedom in choosing and implementing their research projects.
88 Any concerns about additional coercion from private corporate interests can be addressed by negotiating agreements with corporate funders that protect faculty from excessive corporate oversight. 89 The argument in favor of SCAs is bolstered by the university's need for millions of dollars to sustain modern scientific laboratories. 90 Furthermore, advocates of commercialization view academic freedom as including faculty rights to profit from patented research, whether through university negotiated licenses or through spin off corporations founded by faculty. 91 These arguments in support of privatization and commercialization of academic research equate the public interest with the private interests of for-profit corporations.
92 From this viewpoint, corporate market position and profitability are the primary determinants of whether academic research reaches the public. both the conflict between the public interest and private corporate interests and the resulting damage to the public interest from privatization and commercialization of academic research. These negative consequences can be analyzed at three levels, beginning with the "local" context of the university, moving to the national level of consequences to the public in the United States, and finally, evaluating the social implications at a global level under multilateral trade agreements.
Consequences at the "Local" Level of the University
The conflict between public and private interests resulting from privatization and commercialization of academia is more than theoretical. In significant respects, private economic interests have won in this conflict, resulting in critical changes in university practices and the academic research culture. The public domain has been restricted through licensing of university-owned patents, approximately half of which are for exclusive corporate licenses. 93 The nature of university research, which often makes discoveries of "upstream" research, amplifies the restrictive effects of patenting academic research discoveries. Upstream research refers to the results at early stages of research, such as isolation of gene sequences, which may be used as research tools in further research in multiple and diverse areas. 94 Patents on upstream research have been criticized as impeding further research, owing to their overly broad scope, limits on their use under exclusive licenses, and the burdens and costs of non-exclusive licenses. 95 One example is research concerning mutations of the HFE gene, which ) (discussing the impediments to research caused by "reach-through" agreements, in which the owner of a patented upstream research tool seeks to share in the profits of subsequent downstream patents through licensing agreements that provide for royalties on future sales of downstream products or for exclusive or nonexclusive licenses to use downstream discoveries).
have been identified as central to the serious illness, hemochromatosis. Enforcement of privately owned patents on the HFE gene and tests for the gene has impeded research and diagnostic tests for the HFE gene mutations.
96 Similar impediments are created by Myriad Genetics' broad patents on two breast cancer genes, BRCA1 and BRCA2, which cover mutations on the genes, the use of these mutations in medical diagnosis and screening for breast cancer, and the development of therapeutic treatment of cancers with mutations in either gene.
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The courts and the U.S. Patent Office have been criticized for loosening the criteria for patentability, particularly with regard to the nonobviousness and utility requirements, which ensure that an invention adds to scientific knowledge in a significant way and will be of immediate practical use.
98 Lowered standards for judging these criteria, however, have resulted in patents issued on upstream research, including genes and gene sequences, which often falls in the realm of discoveries that will contribute to further research, rather than inventions with identifiable utility. 99 Universities have, in some cases, aggressively protected their patent rights, including broad patents on upstream research discoveries. . The discoveries of these breast cancer genes were based, in part, on academic research funded by the NIH. Id. Myriad charges health care providers approximately $2,700 to administer the screening test to detect the presence of the two genes. Cripps, supra note 59, at 6 ($2,680 charge for the screening test); Krimsky, supra note 53, at 37 ($2,400 charge for the screening test). As Professor Cripps explains, this expense is prohibitive for individuals whose insurance does not cover the test and many hospitals and health care providers will not pay this high fee. Cripps, supra note 59, at 6. Without the licensing fees, the cost for the genetic test for breast cancer would be about $50. pathway for nuclear factor kappa B), claiming the right to royalties on sales of products developed with the use of the patented research tool.
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The change in the relationship between universities and private financial supporters has been described as "a shift from corporate contribution to corporate investment in academia."
101 Large-scale industry-university funding agreements commonly include provisions that break down the wall of separation between thirdparty financial supporters and academic research, limiting faculty independence and autonomy. SCAs condition multi-million dollar corporate funding upon significant corporate involvement in decisions over research grants, the presence of corporate representatives on campus, and corporate pre-publication review of research results. Specifically, in addition to exclusive licensing rights, SCAs have provided the funding corporation's representatives with seats on the university committees that review and select faculty research grant proposals, 102 special access to faculty researchers and graduate students, 103 and the right to delay publication for three to six months to review research results and for filing patent applications.
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Privatization and commercialization have also resulted in changes in the academic research process. Faculty report increased secrecy by their colleagues over 100. Rai & Eisenberg, supra note 51, at 57. This research discovery resulted from federally funded research by university scientists at Harvard, MIT, and the Whitehead Institute for Biomedical Research. Despite the importance of this basic research tool for further research on a wide range of diseases, the universities obtained "a broad patent claiming all drugs that work by inhibiting NFKb cell signaling" and granted an exclusive license on the patent to Ariad Pharmaceuticals.
101 their research methods and results. 105 They attribute this change in the traditional academic culture of openness during ongoing research to the concern with preserving patent rights and with corporate funding conditions of confidentiality prior to publication of research results. 106 Faculty also describe the contrast between academic values that emphasize giving credit to prior work of other researchers, in the tradition of Newton's statement that he was able to see farther by "standing on ye sholders of Giants," and the patent application process, which requires the researcher to distinguish the research discovery from others. 107 Relationships may also change between faculty and graduate students, whose value as cheap labor in the search for profitable research discoveries conflicts with an academic tradition of faculty mentorship of Ph.D. students in the discipline. 108 Changes in the research process also include what faculty do with their research results. Within a traditional academic culture, faculty reputation has been largely based on being the first to publish research results in scholarly journals in the public domain. 109 By participating in the patent process, faculty instead engage in the restriction of the public domain. Further, the insertion of the university technology transfer office and corporate funders into the research process delays publication during the patent application process, which may include prior corporate review to determine a corporate funder's interest in covering patent application costs or in anticipated licensing rights. While the costs of patents to the public domain are generally justified as encouraging individuals to invest the time and expense necessary for the risky work of invention, such a rationale does not apply to academic research. A patent owner's monopoly rights during the patent period create an incentive to invent and disclose the owner's inventions to the public. 110 Faculty already have an incentive to invent and disclose without the need for patent incentives based on the communal values of science and the professional structure of the university that judges faculty merit largely on the basis of their research and publications. 111 These professional incentives have been highly successful, as evidenced by the intense competition among academic scientists to be the first to publish their research results and methodology. 112 
National Consequences of Privatization and Commercialization of Academic Research
The public mission of public or private nonprofit universities describes the social role of academia to serve the public interest, which requires university and faculty independence from conflicting interests of either government or private parties. The university's public mission, though, also provides a common ground with the social role of the government to serve the public interest. Similar to public funding of governmental services, public subsidies to nonprofit corporations reflect a public policy of encouraging nonprofit corporations to provide certain types of goods and services for the public welfare, rather than for profit. 113 As nonprofit corporations, universities receive public subsidies designed to support and maintain their efforts to provide education in the public interest. 114 In this way, the 132 Risa L. Lieberwitz university's institutional independence is similar to other private nonprofit organizations, which receive public subsidies under U.S. law through public funding, federal corporate income tax exemption, federal tax deductibility of donations, 115 and state sales tax and property tax exemptions, 116 on the condition that they fulfill their public interest goals. 117 Traditional policies and practices of academic freedom-including faculty autonomy and independence-have been integral to ensuring that faculty work can further the university's social role. 118 The privatization of academic research through university patenting and licensing activities has important repercussions for the public. Prior to the BayhDole Act, publicly funded academic research results generally became part of the public domain, a practice that was consistent with the university's public mission and with the logic that publicly subsidized research belongs to the public. The federal government held the title to federally funded research discoveries, which were either placed directly into the public domain or were made widely available to the public through nonexclusive licensing to government patents. 119 Such publicly funded research results in the public domain were successfully used by industry in further research and development (R&D) that eventually led to patented products. For example, an internal NIH study shows that publicly funded academic basic research was instrumental in pharmaceutical corporations' development of five top selling drugs worldwide in 1994 and 1995, including Zantac (to treat ulcers), Vasotec (to treat hypertension), and Prozac (to 115 treat depression). 120 These drugs were developed and patented in the 1970s by pharmaceutical companies, 121 which drew heavily from U.S. publicly funded academic research discoveries in the public domain and from publications by academic researchers in other countries. 122 By authorizing patents on federally funded research, Bayh-Dole encouraged universities to restrict the public domain by establishing private ownership and control of academic research. With exclusive licensing by industry of university-owned patents, this private control becomes monopoly corporate control over publicly funded research during the twenty-year patent period. 123 The patenting and exclusive licensing of publicly funded research imposes multiple costs on the public: through public funding of the academic research; 124 through the restriction of the public domain with patents and licenses that impede access to research results; 125 through the university's service of private rather than public interests; 126 and again through paying monopoly prices for goods owing to exclusive licensing of university-owned patents, as well as the private corporations' patents on the end products. 127 Examples include the University of Minnesota's exclusive license of its patent on carbovir, which resulted from NIH-funded research, to the pharmaceutical corporation GlaxoSmithKline, which used carbovir to develop the antiretroviral drug abacavir sulfate, marketed under the brand name Ziagen. 128 Ziagen is a very profitable drug, with predicted annual sales of up to $800 million, including royalties of 5 to 10 percent of sales going to the University of Minnesota. 129 Publicly funded researchers at Yale University discovered the application of Stavudine (d4T) as an antiretroviral AIDS treatment. 130 Yale exclusively licensed its patent on Stavudine to the pharmaceutical corporation, Bristol-Myers Squibb, which sells the drug under the brand name Zerit 131 for an average price of $8.56 for the dose of two 40 mg tablets. 132 Yale profited from the sales, earning at least $261 million in royalties between 1994 and 2000. 133 The multiple costs to the public of patenting and licensing of academic research apply to corporate funding as well. A conflict exists between public and private interests where corporate funding is the quid pro quo for exclusive corporate licensing of university-owned patents. 134 Like the patenting and exclusive licensing of publicly funded research, the industry-university exchange of research funds for monopoly control over patents restricts the public domain of academic research. As in the case of publicly funded research, this universityindustry relationship favors private commercial interests over the traditional public interest goal of the university. By patenting academic research discoveries and selling the rights to use the patents, universities substitute their own financial interests for the public interest. Furthermore, by entering exclusive licensing agreements, universities also serve the private financial interests of the exclusive licensees. Even if the university broadens access to its patents through nonexclusive licensing of its patents, the private ownership and marketing of the academic research still conflicts with the public mission of the university, which requires academic research that is independent of private financial interests.
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The commercialization of academic research may well reduce both the scope and quality of the research. The growth of university practices modeled on for-profit businesses, including priorities on commercially viable research, protection of private ownership rights of intellectual property, and increases in secrecy, undermines the communal academic culture that encourages innovation and experimentation. 136 The focus on profit potential of research may encourage short-term applied research rather than longer-term theoretic research. 137 Studies have reported that corporately financed researchers are significantly more likely than researchers who are not funded by the corporation to reach favorable results concerning a corporation's product, including pharma- 137. Keeping Science Open, supra note 66, at v. accompanying text. Michigan State University sociology professor Lawrence Busch, who headed the evaluation group, separately described the corporate funding agreement as creating the impression that the academic department was "biased toward the funding source," stating that "[u]niversities as institutions can only be objective observers on the scientific and regulatory scene to the extent that some distance remains between them and industry funding sources." Blumenstyk, supra.
ceutical products. 138 Some pharmaceutical companies have commissioned university professors to write an article, which is then ghostwritten by an employee of the drug company or medical marketing company and submitted to the professors for their approval prior to submission to a medical journal. 139 There have been incidents, as well, of corporate funders placing strong pressure on faculty researchers to suppress research results that go against the corporation's economic interests. For example, University of California, San Francisco researcher James Kahn was pressured by corporate funder Immune Response Corporation to alter his negative clinical trial results of the company's HIV vaccine.
140 When Kahn refused, Immune Response sued him.
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Conflicts of interest have led to justified concerns about the objectivity of faculty researchers and the reliability of research studies. The scientific journals Nature, the New England Journal of Medicine, the Journal of the American Medical Association, and the Lancet, now require that authors of articles accepted for publication "submit sources of funding, records of employment, and histories of financial investments." 142 Readers will also be informed of an author's refusal to disclose this information. 143 These journals are considering requiring corporations to publicly register all drug trial results as a condition to publishing any specific trial results. A less tangible, but essential, measure of the impact of universities' market activities is the potential reduction of the public trust that universities are fulfilling their public mission rather than pursuing private economic interests. A recent decision from the Federal Circuit expressed skepticism that universities with active technology transfer programs can plausibly present themselves as pursuing purely scholarly activities. In Madey v. Duke University, 145 the Federal Circuit refused to apply the common law patent "experimental use exemption"
146 to Duke's use of patented laser technology in its regular "business" of research in its physics department. The court found no basis for applying the narrow experimental use exemption more liberally to nonprofit institutions, such as Duke University, than to for-profit businesses. 147 In dicta, the court implied its skepticism of Duke's attempt to claim the experimental use exemption while simultaneously "pursuing an aggressive patent licensing program from which it derives a not insubstantial revenue stream."
148 With this statement, the court expresses the view that Duke-and other universities-are institutionally indistinguishable from for-profit corporations in pursuing their private economic interests. 
Global Implications of the Corporate University
Viewing the issues of university privatization and commercialization from a global perspective reveals the impact of U.S. national policy and multilateral trade policy on other countries-particularly on developing countries. The 147. Id. at 1362-63. The circuit court emphasized that the experimental use exemption is a narrow, judicially created exemption from enforcement of patent infringement claims, covering only research carried out merely "for amusement, to satisfy idle curiosity, or for strictly philosophical inquiry. Bayh-Dole Act is explicit in its goal of providing a competitive market advantage to U.S. industry. 150 Where federal funds have been granted to a non-U.S. contractor, the Bayh-Dole Act authorizes the funding agreement to withhold from that non-U.S. contractor the right to retain title to an invention. 151 The Bayh-Dole Act requires private patent owners on federally funded inventionswhich would include universities-to give preference on exclusive licenses to businesses that will use the licenses to manufacture the invention substantially in the United States. 152 An international perspective also brings into relief the ideological underpinnings of the Bayh-Dole Act policy of encouraging the commercialization of publicly funded research discoveries. This strong favoring of private ownership of intellectual property-including publicly funded research-reflects an ideology that places private property and markets at the center of public policy, viewing patents as a "natural right," 153 in contrast to an ideological view of intellectual property rights more as a privilege, which is socially constructed. 154 Under a natural rights approach, protecting patents is the goal of public policy. In contrast, under a "social construction" approach, the goal of public policy is defined first, followed by a determination of whether patents will promote the public policy goal. Several examples illustrate the difference between viewing patents as a goal or as a means. The first example concerns the problem of adherence to therapy in AIDS treatment, which is made more difficult when patients must take multiple pills. The major obstacle to combining three essential antiretroviral drugs into one pill lies in the patenting of these medications by different corporations, which are unwilling to cross-license their patents. 155 In India and Thailand, which do not yet have patent protections on pharmaceuticals, some generic companies have been able to combine the three drugs into one pill. 156 Thus, defining the goal as protecting patents excludes resolution of the health issue. In contrast, defining the goal as the successful treatment of disease leads to the conclusion that placing medical knowledge into the public domain is the appropriate means to reach the public health goal.
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Two examples highlight the importance of maintaining a focus on the public health goal to find the most effective means to provide universal access to medicines. UNICEF's highly successful global vaccination campaign achieved a vaccination rate of over 80 percent. 158 In Brazil, considered a developing country, the government has made the decision to deliver free AIDS treatment to all patients who cannot afford the medication. 159 The means chosen to achieve this goal is the manufacture of generic drugs at a fraction of the cost of patented drugs, which has lowered the price of medication by at least 79 percent. 160 In contrast, the Bayh-Dole Act and U.S. patent law, which take a "natural rights" approach equating private property and the market with public policy, ignore those left out of market transactions and exclude the consideration of ethical and moral grounds in determining the proper content and scope of legal property rights. 161 Defining intellectual property rights as a goal rather than a means also encourages a narrowing of research agendas to emphasize commercial potential. Thus, the Bayh-Dole Act reinforces the problem of the production of "me too" drugs by pharmaceutical corporations, adding to the multiplicity of drugs that treat the same conditions or diseases in industrialized countries, 163 while failing to engage in R&D of drugs and medical procedures to treat diseases, such as resistant strains of malaria and tuberculosis, sleeping sickness, and dengue fever, affecting people in developing countries. 164 Patenting and licensing of research results, regardless of whether the research is publicly or privately funded, has particular global implications for developing countries. TNCs, with the United States as their strongest ally, have successfully defined intellectual property rights as "trade-related" issues subject to international trade agreements. 165 tection, which include patent protection of pharmaceutical products, plant varieties, and computer programs. 168 Developing countries were strongly pressured by powerful countries, particularly the United States, to agree to TRIPS, 169 leading critics to define the TRIPS goal of "harmonizing" intellectual property rights laws as requiring adoption of "US-style intellectual property laws." 170 By agreeing to TRIPS, developing countries are seriously restricted in their access to essential medicines, including AIDS drugs and other patented products. Without patent protections, these countries could create generic drugs (or other products), using technology and discoveries covered by the patents. Under TRIPS, however, they will be limited by the twenty-year patent term in creating generic products, 171 with enormous financial impacts. 172 For example, Bristol-Myers Squibb sold the patented antiretroviral drug, d4T, for more than $1,600 per patient per year in South Africa; the generic form of this drug was sold in South Africa for $55 per patient per year. 173 Pfizer sells the patented drug Fluconazole, for treating cryptococcal meningitis, for $14-25 per daily dose; the daily dose of the generic form of this drug costs seventy-five cents. 174 The use of generic drugs to treat AIDS in Brazil has lowered the price of medicines by an average of 79 percent. 177 Developing countries also successfully negotiated the inclusion in TRIPS of some exceptions to the patenting requirements. Article 31 of TRIPS permits any WTO member country to issue compulsory licenses of patents to address national emergencies, enabling governments to license patents to domestic businesses to manufacture low-cost generic drugs in the face of national health crises, such as the AIDS epidemic, or in response to other national emergencies, such as global terrorism. 178 The compulsory licensing exception is limited, however, to the manufacture of generic products for domestic use, which imposes a hardship on member countries without the infrastructure required to manufacture the generics. 179 This Article 31 restriction, thus, creates barriers to the ability of member countries to export generic drugs to address the public health need in another country. 180 In August 2003, a decision of the WTO General Council provided some flexibility in the implementation of Article 31, enabling member countries to export pharmaceutical products manufactured under a compulsory license to WTO member countries that do not have the capacity to manufacture the drugs. 181 Article 30, 176. Avedissian, supra note 167, at 266-67. Prior to becoming "TRIPS-compliant," WTO members without patent protections on pharmaceutical products can still manufacture and export generic drugs to other countries. See id. at 262-64. The United States, however, has used "TRIPS-plus" mechanisms, such as bilateral treaties, to pressure developing countries to become TRIPS-compliant prior to the end of these transition periods. Sell 183 Another controversial area concerns "parallel importing" of patented drugs after they have been sold in another country, which may enable a member country to import the drugs at a discounted price without the patent holder's consent. 184 Although TRIPS does not create any explicit restrictions on importing goods, pharmaceutical companies argue that their patent rights are not exhausted after the initial sale of the drug. 185 Even with these important exceptions to patenting requirements, signatories to TRIPS could still be faced with litigation over patent infringements, including complaints filed under the dispute resolution processes of the WTO.
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Such disputes may concern disagreements over the scope of TRIPS exceptions, as well as disagreements over whether a country has fulfilled the difficult condi- pressed in the law. 195 The national policy enacted in the 1980 Bayh-Dole Act, favoring privatization and commercialization of intellectual property, has led to major changes in the relationship between the university and the market and, as a result, has changed the relationship between the university and the public. Faculty are directly implicated in these changed social relations. By engaging in the patent application process throughout the world, by sharing in the commercial profits of marketing the patents, by acting simultaneously as academics and private entrepreneurs, and by entering close relationships with industry, faculty promote private market interests-their own, the university's, and industry's. Further, through their exclusive licensing agreements with for-profit corporations, universities assist for-profit corporations to use academic research to develop products marketed at monopoly prices. The social implications of these actions have global reverberations, particularly severe for developing countries under TRIPS, as patents and exclusive licenses apply to both basic and applied research, including upstream research tools and medicines essential to treating life-threatening diseases such as AIDS. The global effects apply to academic research in Europe as well, where patents and licenses are increasing and where industry has sought to change European patent law to reflect the broad definition of patentable subject matter used in U.S. law.
196
Given the close interaction between law and the social role of the university, therefore, faculty should directly address the social implications of their work. This active engagement with public policy has roots in the 1915 founding of the AAUP, where faculty directly confronted the social role of faculty and the university. 197 In their demands for academic freedom, faculty emphasized the importance of the university's public interest mission and the essential nature of faculty autonomy and independence in fulfilling this public mission. Current social and economic conditions make it as important for today's faculty to directly address the societal mission of the university and the faculty's work within the (discussing, in the context of the creation of university science laboratories, the way "that law and science collaborate in a mutual constitution whereby each is transformed, and the authority of each is preserved and extended."). The authors continue: "The interaction between law and science ends up recreating the world, not only materially but also culturally and morally." Id.
196. Keeping Science Open, supra note 66, at 7 (predicting that European law will not be changed in "the foreseeable future" to conform to U.S. patent law).
197. See supra notes 22-29 and accompanying text.
university. This means that faculty, in the current context of privatization, should engage in debates about the changes in public policy that affect their work-including national laws such as the Bayh-Dole Act and multilateral trade agreements such as TRIPS. Such debates should address the university and faculty practices resulting from changes in public policy, including the effects of privatizing academic research through patenting and licensing and of closer university-industry relationships. These discussions should confront honestly the impact of privatization in multiple contexts: the changes in academic values, culture, and practice within the university; the impact of commercialization on the public interest; and the global effects of providing exclusive licenses to TNCs to use university-owned patents. It is possible that these debates could result in endorsement by most faculty of the privatization and commercialization of academic research. It seems more likely, though, that full discussion of the issues will reinforce the fundamental importance of the university's public mission and faculty academic freedom, both of which are based on autonomy and independence from conflicting interests. If faculty find that privatization, implemented through the Bayh-Dole Act, SCAs, and TRIPS, threatens academic values, then they should act individually and collectively to oppose these measures.
Even in the current era of privatization and commercialization, individual faculty exercise a great deal of control over their research process and content, which includes choices about publication and patenting. Early faculty resistance to patenting as inconsistent with the traditional open culture of academic research can provide continued inspiration, 198 including some well-known examples of faculty resistance to applying for patents. When asked who owned his polio vaccine, Dr. Jonas E. Salk is quoted as replying, "Well, the people, I would say. There is no patent. Could you patent the sun?" 199 Scientists Cesar Milstein and Georges Köhler decided not to patent their Nobel prize-winning invention of monoclonal antibody-producing hybridoma cells and requested that recipients of the cell line also not patent it. 200 Professors Stanley Cohen and Herbert Boyer are reported to have initially resisted Stanford University's pressure to patent their 1973 groundbreaking invention of the Cohen-Boyer rDNA genesplicing technique, based on their concern about patenting basic research that had been built upon the prior research of other scientists. 201 They agreed to apply for the patent, jointly owned by Stanford and University of California, but required that the university engage in non-exclusive licensing, with royalties going only to the university. 202 Individual faculty continue to play a role in university decisions concerning patenting, as demonstrated by Yale University Pharmacology Professor William Prusoff's support of the Yale students' campaign to lower the cost of the AIDS drug d4T in South Africa. 203 Yale owns the patent on d4T, which was developed by Professors Prusoff and Tai-shun Lin. 204 Prusoff called for Yale University and its exclusive licensee Bristol-Myers Squibb to either waive their patenting and licensing rights and permit generic drug manufacturing or to supply the drug for free. 205 Individual faculty also have a role to play in public policy deliberations, 206 including expert testimony before congressional committees concerning the impact of patents and licensing on academic research. pact solely through individual choices and actions. 208 Similar to their forebears in the early twentieth century, faculty in the early twenty-first century need collective action to protect their independence and autonomy. Such collective actions would reassert academic freedom as central to faculty identity, including maintaining independence from industry and contributing to the public interest. Even though legal issues such as intellectual property rights under the BayhDole Act and TRIPS may seem to be outside the expertise of most faculty, the values and policies underlying these legal matters so fundamentally affect faculty work, that it is essential to address them. Further, there are many collective actions that faculty can take to promote models of law and public policy that are consistent with values of academic freedom and the university's public mission. These actions can be done by faculty promoting changes in public policy and law, supporting changes in internal policy of their own universities, and forming alliances across universities.
In the sphere of governmental policy, faculty can provide collective support for their universities to lobby for changes in law and federal agency regulations that expand the public domain of research. Such reform efforts may range from full repeal of the Bayh-Dole Act to more specific reforms that significantly expand the public domain by amending the Bayh-Dole Act to strengthen the power of federal agencies to require public dissemination of federally funded basic research; 209 to increase federal agencies' power to withhold title from government contractors or to require government contractors to issue nonexclusive licenses for use of their federally funded patents; 210 or to give federal agencies the crease faculty independence from corporate influence over their research agendas and that decrease the use of exclusive licensing agreements. These collective actions will be more powerful if done by faculty forming alliances across universities. At the very least, faculty can share information about policies that restrict patenting and licensing in their universities, which can then be used as models in other universities. One example of an important alliance with global effects is "Universities Allied for Essential Medicines" (UAEM), which links universities in the United States, the United Kingdom, and Canada, to support faculty and student efforts to place pressure on the universities to waive their patent rights on AIDS medicines in developing countries. 215 To be effective, such waivers must include both the university's waiver as patent owner and a waiver of rights by the exclusive corporate licensee. As a result of such a campaign, Yale University and its exclusive licensee, Bristol-Myers Squibb, waived their patent and licensing rights on the AIDS drug d4T in South Africa and Bristol-Myers Squibb decided to cut the price of d4T in South Africa to $0.15 for a daily dose, which is 1.5% of the price in the United States. 216 As part of the broader access to the essential medicines campaign, UAEM has played an important role in re-focusing attention onto the institutional mission of universities to serve the public interest.
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Conclusion
The politics of privatization have made their mark on the university, thrusting academic work directly into the controversies of globalization. With the Bayh-Dole Act of 1980, universities were encouraged to become market actors, patenting the results of federally funded research and licensing those patents to industry. These increased university-industry interactions were accompanied by 215 a growing trend of private corporate funding to universities conditioned on increased corporate control over distribution of funds and exclusive licenses on resulting university-owned patents. The university's identity as market actor was eased and reinforced by two additional developments in science and in politics. The discoveries of genetic engineering in the mid-1970s opened the door to commercialization of the new biomedical field of research, with the ability to imagine the applications of basic research at an earlier stage than ever before. In tandem with the biotechnology revolution, the Supreme Court laid the groundwork for the proliferation of patents in the life sciences, with the 1980 Chakrabarty decision, holding that "human-made" life forms can be patented. 218 On the heels of the Supreme Court's decision, the newly created Federal Circuit Court of Appeals launched its pro-patent jurisprudence, creating fertile ground for patents on the new discoveries in genetics and biotechnology, including patents on basic research tools.
University privatization and commercialization have had negative consequences for academic culture and the public interest. The basic principles of academic freedom, which depend on faculty autonomy and independence from conflicting interests, have been compromised by the consideration of the commercial potential of academic research. Faculty relations and research agendas have been affected by commercial interests and corporate involvement in research. Patents and exclusive licenses have restricted the public domain, harming academic work and the public interest by creating impediments on further research and enabling corporate licensees to engage in monopoly pricing. The university's institutional legitimacy and the faculty's role in furthering the university's public mission have been undermined by the conflict of interests created by the multiple university-industry and faculty-industry economic relations. The interweaving of university, faculty, and corporate interests has broad effects as the patenting and licensing of academic research enters national and international markets. The global impact of patents and exclusive licensing of academic research has been amplified by multilateral agreements, such as TRIPS, which support transnational corporate interests by imposing and enforcing legal standards of intellectual property rights on WTO members, including developing countries.
In the face of these economic and social developments, faculty have important choices about their work and their identity. The strong professional norms of academic freedom continue to provide a solid foundation for individual and collective actions by faculty to oppose privatization and commercialization of the university. Individual faculty autonomy over research agendas, research process, and publication presents faculty with opportunities to seek broad public dissemination of their research methods and results and to resist pressures to patent their research results. Collective actions by faculty will also be essential given the current force of privatization and commercialization trends. In their own universities and through alliances across universities, faculty can collectively shape university policies and practices that further public interest goals, including university policies limiting the research that will be patented or exclusively licensed and university waivers of their existing patent rights. Faculty can also support university efforts to seek legislative reform that returns publicly funded research to the public domain. Through such actions, faculty recognize the social implications of their academic work and their individual and collective power to shape public policy and university practice.
